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TERMS AND CONDITIONS FOR THE PROVISION OF SERVICES -VIRGIN MEDIA IRELAND LIMITED

DEFINITIONS

In this Agreement, unless the context otherw ise requires, the follow ing terms shall have the follow ing meanings:

“Acceptance Tests”

“Access Codes”

“Act”

“Agreed Ready For Service Date”

“Agreement”

“Associated Company”

“Authorisation Regulations”

“Available” or “Availability”

“Billing Period”

“Cancellation Charges”

“Customer”

“Customer Provided Apparatus”

“Installation Charges”

“Internet”

means the standard tests to be carried out by VM as described
in VMs Service Literature and as modified or amended from
time to time;

means any access code, number, user ID or password issued
by VM to the Customer from time to time in a dialling plan or
otherwise to enable the Customer to use Services;

means the Postal and Telecommunications Services Act 1983
(as amended or superseded);

means the date agreed between VM and the Customer for
commencement of Services to a Site as confirmed by VM in the
Order Form;

means the contract between VM and the Customer w hich
includes and is subject to the Order Form, these terms and
conditions and VM's Service Literature as referred to herein;

means the ultimate holding company or any subsidiary thereof
(“holding company” and “subsidiary” having the meanings given
in Sections 7 & 8 of the Companies Act 2014) of either party as
appropriate other than that party;

means the European Communities (Electronic
Communications Netw orks and Services) (Authorisation)
Regulations 2011;

means Services are available for use in accordance with the
manner defined in VMs Service Literature and “Availability” and
“Non-Availability” shall be construed accordingly;

means such period or periods of time as may be specified in the
Order Form and varied from time to time by VM for the billing of
Rental and other charges hereunder to the Customer or, in
default of such period being so specified, such period of time as
may apply to the biling of relevant charges hereunder as may
be set out fromtime to time, in VMs Service Literature;

means the charge(s) w hich shall be payable by the Customer to
VM on termination of this Agreement or part thereof as set out
herein and in VM's Service Literature;

means the other party as set out in the Order Form;

means any apparatus at the Sites (not being Services
Equipment) provided and used by the Customer in order to use
Services;

means the charges payable for installation of Services
Equipment and for the commissioning and configuration of
Services, as specified in the Order Form;

means the global data network comprising inter connected

netw orks using TCP/IP (“Transmission Control Protocol/Internet
Protocol’);
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“Internet Netw ork”

“Minimum Period”

“Name”

“Order Form’

“Provider Aggregatable” address

“Ready For Service”

“Ready For Service Date”

“Reconfiguration Charges”

“Rental’

“Services”

“Service Credits”

“Services Equipment”

“Service Levels”

“Site”

“Telecommunications Operator”

“Usage Charges”

e

means the network of telecommunication systems, gatew ays,
lines and equipment providing access to the Internet w hich has
been developed and is used by VM and/or its Associated
Companies for the purpose of providing Internet services;

means the period for provision of specified Services to a Site
commencing on the Ready For Service Date and ending not less than
twelve (12) months thereafter unless otherwise specified in the Order
Form;

means any name used by the Customer in connection w ith the Services
including, w ithout limitation, any domain name or mailbbox name;

means the order form completed by VM and the Customer;

means internet protocol addresses assigned by regional internet
registries directly to an internet service provider w hich can be aggregated
into a single route advertisement;

means that Services are ready for use at a Site, in accordance w ith this
Agreement;

means the date on which VM first notifies the Customer that Services
or part thereof are Ready For Service or, if earlier, the date on w hich the
Customer first makes use of Services or part thereof;

means the reconfiguration charge(s) payable by the Customer to VM
following any partial reduction of or other change to Services, as
described in clause 4.10 and as set out from time to time in VM's Service
Literature or as advised by VM,

means the rental payable by the Customer to VM for the
provision of Services and the Services Equipment, as specified in the
Order Form or as increased or decreased by VM in accordance with
clause 6;

means the provision of a capability for the conveyance of voice, video,
data and/or information by means of the VM Netw ork and the provision of
access to the Internet Network and the Internet and the supply of
Services Equipment as specified in the Order Form and as more
particularly described in VMs Service Literature and as modified or
substituted from time to time and, where the context requires, part
thereof;

means reductions in certain charges in respect of VM failing to meet
specified service levels calculated in the manner set out in VM's Service
Literature;

means any apparatus, equipment and site documentation provided
by VM at a Site as an essential part of providing Services under the terms
of this Agreement;

means the level of service to be provided by VM to the
Customer, as setout in VM's Service Literature;

means the premises or other locations from, to, or in respect of, w hich
Services are to be provided to the Customer or a User as specified in the
Order Form;

means any person authorised to provide an ECS/BCN pursuant to
Regulation 4 of the Authorisation Regulations;.

means the charges payable by the Customer to VM for use of
the Services and the Services Equipment w hich vary dependent
on the volume of traffic and/or duration of connection time or
otherwise, as set out from time to time in VMs Service
Literature;
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“User” means any party authorised by VM and the Customer to use the
Services;
‘M’ means Virgin Media Ireland Limited with its registered office at

Building P2, Eastpoint Business Park, Clontarf, Dublin 3;

“VM Licences” means the general authorisations and any licences and other
rights of use issued by the Communications Regulator, w hich
apply to the VM Network and w hich authorise the provision of
Services;

“VM Netw ork” means the telecommunication systems (including Services
Equipment) run by VM or any Associated Company (as principal
or agent) from time to time under the terms of the VM Licences
for the purpose of providing Services;

“VM's Service Literature” means any information, brochure, customer or user guide or
instructions as current from time to time published by or on

behalf of VM by way of description of or otherw ise in connection
w ith provision of Services;

“Working Day” means Monday to Friday 9 am. to 6 p.m. excluding Bank and

Public holidays.

The expressions “the Customer” and “VM’ shall include their respective successors and permitted assigns and
their respective employees and agents.

Any reference to any act of the Oireachtas shall be deemed to include any amendment, replacement or re-
enactment thereof from time to time in force and to include any bye-laws, statutory instruments, rules,

regulations, orders, notices, directions, consents or permissions made thereunder and any condition attaching
thereto.

Any reference in this Agreement to sections or clauses shall be to sections of the Order Form (unless otherwise
specified) and to clauses of these terms and conditions.

Any undertaking by the Customer to do or not to do any act or thing shall be deemed to include an undertaking
to procure or not to permit or suffer the doing of that act or thing.

Words in the singular shall include the plural and vice versa.
The headings in this Agreement are for convenience only and shall not affectthe construction of this Agreement.

In the event of any conflict betw een the provisions of these terms and conditions and those in VMs Service
Literature then the provisions of these terms and conditions shall prevail.

THE SERVICES

In accordance with the provisions of this Agreement VM shall provide Services to the Customer at the Sites for
the duration of this Agreement.
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3.2

3.3

4.1

4.2
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DURATION

This Agreement shall come into force on and with effect from the date of signing this Agreement by VM and
shall, subject to the terms hereof, continue in force unless terminated by either party giving to the other party not
less than one (1) months’ prior written notice to expire at the end of the Minimum Period or at any time
thereafter.

Notw ithstanding the provisions of clause 3.1, the Customer shall have the right to terminate this Agreement prior
to the end of the Minimum Period on serving not less than one (1) months’ prior w ritten notice on VM, subject to
the payment by the Customer of the applicable Cancellation Charges.

VM reserves the right to amend and/or revise its terms and conditions for provision of Services at any time and
shall provide the Customer with reasonable notice prior to amendment. if the Customer does not accept the
revised terms and conditions the Customer shall notify VM without delay prior to the revised terms and
conditions effective date as notified by VM. I the Customer does not contact VM and continues to use
the Services after such date, then the Customer shall be deemed to have accepted such revised terms and
conditions w ith effect from such date. Such revised terms and conditions shall have effect as if the expiry of the
minimum period under such revised terms and conditions w as the same as the expiry of the Minimum Period.

OBLIGATIONS OF THE PARTIES
IMPLEMENTATION PLAN

41.1 VM shall use all reasonable endeavours to ensure that Services are ready for use by the Customer
on the Agreed Ready For Service Date.

41.2 VM and the Customer agree that no Agreed Ready For Service Date shall be changed except by
express agreement in writing betw een the parties or if a delay is caused by the Customer’s wilful act
or failure to fulfil its obligations hereunder or if a delay is due to any other cause beyond VMs
reasonable control in accordance w ith clause 23.

4.1.3 Save in the circumstances set out in clause 4.1.2, if the Agreed Ready For Service Date is not met
in respect of any Site VM shall use all reasonable endeavours to ensure that the actual Ready For
Service Date is as near as practicable to such date.

41.4 Prior to the commencement of Services, the Customer shall submit to VM:
(a) all documentation w hichmay be required in advance as specified in the Order Form; and
(b) all payments w hichmay be required in advance in accordance w ith clause 6.

415 Where the Order Form specifies an Agreed Ready For Service Date, it may also specify a deadline
for the Customer’s submission of such documentation and payments, and any failure by the
Customer to meet any such deadline may result in the Agreed Ready For Service Date being
amended. Where the Order Form does not specify an Agreed Ready For Service Date, VM shall
set an Agreed Ready For Service Date upon receiving all such documentation and payments. In
either case, VM may conduct a survey of any Site and may further amend the Agreed Ready For
Service Date based on the results of such survey.

STANDARD OF SERVICE

42.1 VM reserves the right to modify, change, add to or replace the VM Netw ork, the Internet Netw ork,
the Services Equipment or any apparatus comprised therein. Any such modification, change,
addition or replacement shall be carried out at VMs own expense and VM shall use reasonable
endeavours to ensure it does not materially detract from, reduce or impair the overall performance
or operation of Services, or require any material alteration to the VM Netw ork, Internet Netw ork,
physical interface or protocol used by the Customer in using Services.
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4.3

4.4

4.5
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422 If any such modification, change, addition or replacement is reasonably likely to substantially
change the cost to the Customer of using Services, VM shall, where reasonably practicable, notify
the Customer of such change by written notice prior to the proposed date of implementation, and the
Customer shall have the right to terminate this Agreement by giving VM not less than thirty (30)
days’ prior written notice to be sent within sixty (60) days of receipt of notice of the proposed change
from VM. Cancellation Charges shall not be payable upon termination under this clause 4.2.2.

4.2.3 The Customer's access to the Internet Network may occasionally be restricted to allow
implementation of new facilities and to allow data archival.

MAINTENANCE

43.1 VM shall be responsible for the maintenance of the VM Netw ork, the Internet Netw ork and Services
Equipment.

4.3.2 VM shall provide a fault reporting facility to the Customer that may be used by such representatives

of the Customer as agreed by VM. Such agreement shall not be unreasonably withheld.

4.3.3 When a fault is reported, VM shall use reasonable endeavours to take such steps and give such
advice as may be appropriate to restore normal operation of Service.

43.4 VM shall have the right to charge (as set out in VMs Service Literature) the Customer for work
carried out by VM to locate, rectify or repair faults if such result from:

(a) any cause or reason associated withthe Customer Provided Apparatus; or

(b) faults of a minor nature which do not significantly affect or materially detract from the
standard of the provision of Services; or

(c) pow er failure, accident, Customer’s neglect or any force majeure event as set out in clause
23; or

(d) any fault or other problem caused by the Customer’s wilful act, fault or negligence, or the
Customer’s failure to comply withits obligations hereunder; or

(e) misuse or improper use of Services.

4.3.5 Where, at the request of the Customer, any work to provide the Services is done outside VMs
normal working hours, the Customer will pay a charge for such work calculated at VM's applicable
hourly rate as set outin VM's Service Literature.

INFORMATION EXCHANGE

44.1 The Customer undertakes promptly to provide VM (free of charge) with all information and co-
operation that VM may reasonably require and w hich the Customer is able to provide from time to
time to enable VM to perform uninterrupted its obligations under this Agreement.

4.4.2 VM shall supply the Customer with all relevant information necessary to enable the Customer
suitably to prepare the Sites for the delivery, installation and commissioning of Services and for the
ongoing provision of Services.

ACCESS TO THE SITES, SECURITY AND CUSTOMER PROVIDED APPARATUS

45.1 The Customer shall provide at all times suitable secure accommodation, assistance, facilities, and
environmental conditions for the installation and housing of Services Equipment and all necessary
electrical power supplies (including back-up) and other installations and fittings for the
commissioning and provision of Services. The Customer shall ensure that such preparation and
provision are effected at the Customer’s sole cost before Services and Services Equipment are
installed at the Sites and are in accordance with any specifications provided by VM. The Customer
shall ensure that any restoration and re-decorating are effected at the Customer’s sole cost.
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4.7

4.8

4.9

452

453

45.4

455
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The Customer shall procure all permissions, licences, waivers, consents, registrations and
approvals necessary for or reasonably considered desirable by VM to deliver, install and provide
Services and Services Equipment at the Sites.

To enable VM expeditiously and properly to exercise its rights and fulfil its obligations under this
Agreement including, without limitation, delivery, installation, inspection, commissioning, alteration,
maintenance, testing and ongoing provision of Services, the Customer undertakes to permit or
procure permission for VM and any other person(s) authorised by VM to have immediate access at
any time to the Sites and Services Equipment, and shall provide VM with or procure such facilities
and co-operation as VM shall reasonably request.

A secure electricity power supply (including back-up) is required at the Sites for installation,
provision, operation and maintenance of Services and Services Equipment. Unless otherwise
agreed in writing, this pow er supply shall be supplied by the Customer at the Customer’s expense
and not supplied by VM via the VM Netw ork. Back-up power with sufficient capacity to conform to
the stand-by requirement of the relevant national and European standards is needed if Services are
required to continue uninterrupted in the event of a pow er failure in the principal pow er supply. VM
will not be responsible for faults arising in the Services Equipment or interruption in the provision of
Services caused by failures in the power supply. The Customer shall only employ electrical
engineers approved by VM to undertake any work in this regard.

The Customer shall procure all permissions, licences, waivers, consents, registrations and
approvals necessary for or reasonably considered desirable by VM to enable VM to deal with the
Customer’s designated maintainers of Customer Provided Apparatus. VM shall not authorise any
w ork or incur any costs on behalf of the Customer w ithout prior w ritten approval of the Customer.

VM will not be responsible for any faults or interruptions in the Services or any inability of the
Customer to access the Services w here this is caused by a failure or inadequacy in any Customer
Provided Apparatus or any incompatibility between any Customer Provided Apparatus and the VM
Netw ork or the Internet Netw ork.

BEHAVIOUR OF EMPLOY EES AND AGENTS

Each of the parties hereto undertakes with the other to do all things reasonably within its power w hich are
necessary or desirable to give effect to the spirit and intent of this Agreement and to ensure as far as reasonably
possible that their respective employees, agents and representatives comply with such undertakings.

POSTAL AND TELECOMMUNICATIONS SERVICES ACT 1983

4.7.1

4.7.2

The Customer shall, if required by any applicable licence granted under the Act or if so requested by
VM, notify or obtain, as applicable, any necessary permission or co-operation of a
Telecommunications Operator or other relevant person for the connection of Customer Provided
Apparatus to the VM Netw ork or the Internet Netw ork. VM shall have no liability w hatsoever in any
case w here such notification is not given or such permission or co-operation is not obtained.

The Customer shall ensure at all times that the Customer Provided Apparatus shall to the extent
and manner necessary be approved for connection to other telecommunication systems and the
Customer shall at all times comply with the conditions of such approval. VM reserves the right to
disconnect any Customer Provided Apparatus if the Customer does not fulfil its obligations under
this clause 4.7, or if in the reasonable opinion of VM the Customer Provided Apparatus is liable to
cause the death of, or personal injury to, or damage to the property of VM or any person engaged in
the operation of the VM Network or the Internet Netw ork, or materially to impair the quality of any
telecommunications service provided by means of the VM Netw ork or the Internet Netw ork.

HEALTH HAZARDS

The Customer undertakes to advise VM of any rules or regulations relating to health and safety at work
applicable at the Sites and VM shall observe and procure that the persons so authorised as referred to in clause
4.5.3 (other than the Customer) observe the rules or regulations so advised w hile at the Sites.

USE AND CARE OF SERVICES EQUIPMENT
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The Customer shall ensure that Services Equipment is properly insured for all usual risks including
without limitation fire, destruction, theft, damage and injury or death of any person. VM shall on
request provide the Customer with details of the insurance value of the Services Equipment on or
before delivery thereof and the Customer shall ensure that such values are incorporated into any
such insurance policies with VM named as a co-insured. Upon request from VM the Customer shall
produce evidence of such insurance.

The Customer shall be responsible at all times for the safety, safe custody and safe use of the
Services Equipment after installation at the Sites and in particular (but without limitation to the
generality of the foregoing) the Customer undertakes:

(a) to house, keep and use the Services Equipment in accordance with such written instructions
as may be notified by VM to the Customer from time to time or, in the absence of such
instructions, to the same standard as if the Services Equipment were the property of the
Customer;

(b) at all times to keep the Services Equipment at the Sites and free from movement, external
vibration or collision;

(c) not to add to, modify, or in any w ay interfere with, the Services Equipment;

(d) not to cause Services Equipment to be repaired, serviced or otherwise attended to except by
an authorised representative of VM;

(e) not to cause any attachments to be fitted to the Services Equipment except in accordance
w ith such w ritten authorisation as may be notified by VM to the Customer from time to time;

Q) not to do anything nor to allow to subsist any circumstances, matter or thing w hich is likely to
damage Services Equipment or detract fromor impair its performance or operation; and

(9) not to remove, tamper with or obliterate any words or labels on the Services Equipment or
any part thereof.

The Customer confirms that it has read and understood VMs Service Literature relating to the
Services Equipment and is satisfied that the Services Equipment will meet the Customer’s
requirements. The Customer acknowledges that the effectiveness of the Services Equipment
depends to a great extent upon how the Customer uses it. It is the Customer’s responsibility to
ensure that it uses the Services Equipment in accordance with the instructions supplied, w hether by
VM or its manufacturers. Neither VM nor its manufacturers shall be liable for any breaches of
security in the Customer’s network arising from the Customer’s failure to comply with such
instructions or its misuse or improper use of the Services Equipment.

4.10 CHANGES TO SERVICES AND SITES

4.10.1

4.10.2

4.10.3

The Customer shall be entitled at any time by notice in writing to request a change to Services.
Agreement to such request shall be at VMs sole and absolute discretion. Where VM agrees to
change Services, VM shall reconfigure the VM Netw ork or the Internet Netw ork as appropriate as
soon as reasonably practicable.

If the Customer’s use of the Services to access the Internet Netw ork exceeds a desirable level, VM
shall notify the Customer that it may either upgrade the Services or terminate its use of the Services
for access to the Internet Netw ork. If the Customer chooses to upgrade the Services, then VM shall
arrange for such upgrade to be performed within a reasonable period of time. Such upgrade shall
constitute a change in Services and this Agreement shall be treated as varied accordingly. If the
Customer chooses not to upgrade the Services after notification from VM under this clause 4.10.2
then VM shall be entitled to terminate the Customer’s use of the Services for access to the Internet
Netw ork.

The Customer shall pay VM Reconfiguration Charges for changes requested under clauses 4.10.1

and 4.10.2 and such applicable Installation Charges, Rental and other charges for Services and
Services Equipment, fromthe Ready For Service Date of the relevant Site.
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4.10.4 In the event that the Customer requests that a Site address or location is to be changed before or
after the Ready For Service Date, then:

(a) VM shall have the right to charge (as set out in VM's Service Literature) and seek advance
payments thereof for any work required to be undertaken; and

(b) VM shall have the right to amend (subject to prior agreement) the Installation Charges,
Usage Charges and Rental and the Agreed Ready for Service Date for the new Site
dependent on the location of the new Site; and

(c) any Service Credits relating to the original Site shall cease to apply and shall not be
transferred to the new Site.

CANCELLATION OF PART OF THE SERVICES
4111 The Customer shall be entitled at any time to cancel part or some of the Services.

4.11.2 Where the Customer cancels part or some of the Services within the Minimum Period, except w here
otherwise specified in VMs Service Literature, the Customer shall pay all arrears of charges
payable under this Agreement in respect of the cancelled Services and by way of liquidated
damages shall pay a sum equivalent to the Rental due in respect of the cancelled Services from the
date of cancellation to the expiry of the Minimum Period, less a rebate for accelerated receipt of
such Rental at the rate of five (5) per cent per annum from the date of payment to the expiry of the
Minimum Period, except where the date of termination falls three months or less from the date of
expiry of the Minimum Period in which event there shall be no such rebate. The parties agree that
the liquidated damages detailed in this clause 4.11.2 represent a genuine pre-estimate of the losses
w hich w ould be suffered by VM in respect of the cancelled Services.

4.11.3 Where the Customer wishes to cancel part or some of the Services following the expiry of the
Minimum Period, the Customer shall give VM one (1) months’ written notice, except where
otherwise specified in VMs Service Literature, of its intention to cancel and shall pay all charges
payable under this Agreement in respect of the cancelled Services during this one month notice
period.

MISUSE OF AND LIMITATIONS ON USE OF SERVICES

The Customer undertakes to use the Services and to procure that each User uses Services in accordance
with such reasonable operating instructions as may be notified in w riting or verbally (and confirmed in w riting)
to the Customer by VM from time to time and in accordance with any telecommunications or other licences
w hich govern the running of a telecommunication system by the Customer.

Without limitation to the generality of clause 5.1, the Customer undertakes not to use the Services and
undertakes to prevent each User fromusing Services:

for the communication, publication, transmission or receipt of any material w hich is defamatory, offensive or
abusive or of an obscene, nuisance, hoax threatening or menacing character; or

in a manner which constitutes a violation or infringement of the rights of any person, firm or company
(including but not limited to rights of copyright, privacy or confidentiality); or

in a manner that is associated with a criminal offence;or
to cause annoyance, inconvenience or needless anxiety.

The Customer undertakes not to re-sell for money or monies worth Services or any part thereof to any third
party, other than with prior w ritten consent of VM.

The Customer shall not use a Name such as to infringe the rights of any other person, w hether in statute or
common law, in a corresponding trade mark or name.

The Customer shall indemnify VM for all costs, claims, damages or proceedings made or threatened to be
made by reason of the Customer’s or a User’s use or misuse of Services or Services Equipment or by reason
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6.1

6.2
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6.4
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of the malfunction or non-function of the same or the breach by the Customer of its obligations under this
Agreement.

Where VM assigns Provider Aggregatable address space to the Customer, those addresses are assigned
only forthe duration of the Service and become invalid at such a time as VMno longer provides the Service
to the Customer. Atemporary extension (usually thirty (30) days fromthe date of Service termination) may
be made at VM's sole discretion. After termination or after such extension period (if any) those addresses
may be reassigned to other customers by VM. If the Customer wishes to apply for addresses that will subsist
beyond the duration of the Service, it must do so directly to the relevant authority. Any decision by the
relevant authority or by another Internet service provider relating to IP addresses is the responsibility of that
party and VM accepts no responsibility for any such decision.

Provider Aggregatable addresses are not permitted to be advertised or propagated to other carriers or
service providers.

The Customer shall indemnify VM for all costs, claims, damages or proceedings made or threatened to be
made by reason of the Customer’s or a User’s use or misuse of Services or Services Equipment or by reason
of the malfunction or non-function of the same or the breach by the Customer of its obligations under this
Agreement.

CHARGES, VALUE ADDED TAXAND DEPOSITS

In consideration of VM's obligations hereunder the Customer shall pay to VM the Installation Charges, Usage
Charges, Rental any other charges due under this Agreement.

All sums due to VM under this Agreement are exclusive of Value Added Tax (“VAT’), and any other
applicable taxes which may from time to time be introduced, which shall be charged thereon in accordance
with the relevant regulations in force at the time of making the taxable supply and shall be paid by the
Customer.

Time of payment of all sums due to VM under this Agreement shall be of the essence of this Agreement.
Without prejudice to VMs right to treat non-payment or late payment as a repudiatory breach of this
Agreement, VM reserves the right to charge daily interest on outstanding amounts, until payment in full is
received by VM, at a rate equal to four (4) per cent per annum above the Ulster Bank Limited base lending
rate as current from time to time whether before or after judgement. Interest shall continue to accrue
notw ithstanding termination of this Agreement for any cause w hatsoever. If any payments are more than
thirty (30) days overdue, VM may at its absolute discretion, suspend the provision of all or part of the
Services.

Rental shall be payable in advance and the first instalment shall be due on the Ready For Service Date for
that Site and subsequently at the beginning of each Biling Period. Betw een the Ready For Service Date for
that Site and the date of commencement of the first Biling Period a proportionate part of the Rental shall be
payable calculated on a pro-rata daily basis.

Usage Charges shall be payable in arrears except w here notified to the Customer in writing by VM. Usage
Charges shall be calculated by VM by reference to data recorded or logged by VM and not by reference to
any data recorded or logged by the Customer.

Installation Charges for Service to each Site shall be payable no later than the Ready For Service Date for
that Site, or where VMs Service Literature so provides, at other dates as specified therein. Installation
Charges for Service to any Site shall not be dependent on the Ready for Service Date for any other Site.

Where the Ready For Service Date for a Site is delayed at the Customer’s request or by virtue of the
Customer’s wilful act, neglect or failure to fulfil its obligations hereunder, the Installation Charges and Rental
for that Site shall be payable no later than the Agreed Ready For Service Date for that Site unless otherwise
agreed in w riting betw een the parties.

Subject as otherwise provided in clauses 6.4, 6.6 and 6.7, all sums due to VM under this Agreement shall be
payable by the Customer upon receipt of VMs invoice in respect thereof. Payment shall be made by the
Customer in full (without any set-off, deductions or withholding w hatsoever) by direct debit, cheque or by
such other method as may reasonably be specified from time to time by VM. Where payment is by direct

Page 9 of 27



6.9

6.10

7.1

7.2

7.3

e

debit there will be a fourteen (14) day advice period from the date of the invoice prior to the debit being
made.

VM shall be entitled to change the Rental, Usage Charges and any other charges payable by the Customer
at any time. VM shall publish any such changes in its main offices before such changes take effect and in
the event of a price increase at least fourteen (14) days before such increase takes effect.

DEPOSITS

6.10.1 VM may require payment from the Customer of a deposit of such amount as VM reasonably
requires as security for the payment of any charges payable under this A greement.

6.10.2 VM may hold the deposit until receipt from the Customer of all charges due under this Agreement
and VM reserves the right to use all or part of the deposit in or towards payment of any charges
which the Customer is liable to pay under this Agreement. In addition, VM shall be entitled to hold
the deposit until the Services Equipment has been returned and VM is assured that it is in good
w orking order.

6.10.3 VM shall repay any deposit held (or the balance of any deposit w here any part of it has been used
tow ards the payment of charges) to the Customer upon the expiry of the Minimum Period (or such
other period as VM may reasonably require) provided that the Customer has paid to VM all charges
due under this Agreement on the due date(s) for payment of such charges. Notw ithstanding
repayment of any deposit held, VM may at any time thereafter require payment from the Customer
of a further deposit as security for the payment of any charges.

6.10.4 In the event of the termination of this Agreement prior to the expiry of the Minimum Period, VM shall
repay any deposit to the Customer provided that the Customer has paid all charges due under this
Agreement for the Minimum Period (including, without limitation, any charges due under clause 12)
and the Services Equipment has been returned in good w orking order.

6.10.5 Where a deposit or part of a deposit is repaid to the Customer, the Customer will receive interest on
such deposit or part thereof in accordance with such formula as VM shall notify to the Customer. VM
shall be entitled to credit the amount of such interest against any charges due from the Customer
under this Agreement.

ACCEPTANCE

VM shall be responsible for the installation and commissioning of Services and Services Equipment at the Sites.
Following such installation and commissioning VM shall carry out the Acceptance Tests to establish w hether
Services are Ready For Service. All such Acceptance Tests shall be carried out in the presence of an authorised
representative of the Customer, provided such Customer representative is available at such reasonable times as
agreed betw een the Parties. Where the Customer is receiving Services solely to provide access to the Internet,
VM shall co-operate w ith the Customer in connecting the Customer Provided Apparatus to the Internet Netw ork.

VM shall present a written acceptance certificate to the Customer representative when VM considers the
Acceptance Tests have been successfully concluded and the Customer shall procure that the Customer
representative shall countersign such acceptance certificate if the Customer is satisfied that the tests have been
so concluded, such signature not to be unreasonably withheld or delayed. In the event that a Customer
representative is not available at such reasonable times as agreed betw een the Parties, VM may conduct the
Acceptance Tests and where such tests are successfully concluded in VMs reasonable opinion then the
acceptance certificate shall specify that the Acceptance Tests shall be deemed to have been successfully
concluded and Service shall be Ready For Service notwithstanding that the Customer representative has not
countersigned the acceptance certificate.

In the event that Services are not Ready For Service, VM shall either replace or repair, at its sole option, such or
any part thereof and repeat said Acceptance Tests until they are successfully concluded.
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TITLE AND RISK

LEASING

8.1.1 Where VM is leasing Services Equipment to the Customer title to the Services Equipment shall not
pass to the Customer, and the Customer shall not remove, tamper with or obliterate any
identification mark(s) affixed to the Services Equipment or to any part thereof. On all occasions
when the ow nership of the Services Equipment is in question, the Customer shall make clear to third
parties that the same is the property of VM and shall ensure that all third parties comply with the

provisions of clause 4.9.2.

8.1.2 Where VM is leasing Services Equipment to the Customer the Customer shall:

(a) be responsible for the Services Equipment whilst it is at the Sites and shall be liable to VM
for and shall indemnify VM against any loss or damage to the Services Equipment (except in
so far as it can be shown that any such loss or damage is attributable to the negligent act
or omission of VM). The Customer shall notify VM immediately of any such loss or damage;

(b) not permit or suffer any execution or distress to be levied or used against the Services
Equipment or permit or suffer the Services Equipment to be seized under or affected by any
distress, execution or other legal process; and

(c) not attempt to rent, lease, let, sell, charge, assign or otherwise deal with the Services
Equipment in a manner prejudicial to VMs rights therein.

PURCHASING

This clause 8.2 shall apply to all equipment (excluding software which shall be provided subject to
clause 10 and/or any licence relating specifically to such software) purchased by the Customer under
this Agreement (referred to as “the Equipment” in this clause 8.2).

8.2.1 VM shall deliver the Equipment to the Customer. Any date agreed for delivery of the Equipment
shall be treated as an estimate only and VM shall have no liability for any failure to meet such date.

8.2.2 Unless otherwise stated, the price for the Equipment shall include delivery to and (if expressly
agreed betw een the parties) installation at the Site w ithin Ireland.

8.2.3 Where the Equipment includes items supplied at prices included in the Order Form, VM reserves the
right to vary the price to include any changes in VM prices occurring and notified to the Customer
before delivery of the Equipment. In respect of items whose price is increased, the Customer may
cancel its order for the purchase of the Equipment at any time before its delivery.

8.24 The Equipment shall from the time of delivery be at the Customer’'s risk, except as regards loss or
damage caused by the wilfulact or negligence of VM.

8.2.5 Until VM has received payment in full for all Equipment delivered by VM, the Equipment shall remain
VMs property and ow nership in the Equipment will not pass to the Customer. The Customer shall
not rent, lease, sell, charge, assign or otherwise deal with the Equipment unti VM has received
payment in full for the Equipment.

8.2.6 If the Customer fails to pay the sums owed for the Equipment on the due date or the Customer
enters into liquidation, receivership or administration then (without prejudice to its other rights) VM
shall be entitled, without notice and at any time, to enter any premises in which the Equipment is
installed or kept and to remove and sell the Equipment.

8.2.7 VM does not make any warranty, representation or promise in respect of the Equipment. The

manufacturer’s warranty documentation is included with the Equipment on delivery and it is the
Customer’s responsibility to ensure that such documentation is kept in a secure place. No employee
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of VM has authority to make any warranty, representation or promise concerning the Equipment
except in writing and signed by a duly authorised officer of VM.

8.2.8 VM will provide initial telephone assistance for Equipment support, however the Customer
acknow ledges that it will be referred to the manufacturer for warranty and support services. VM
reserves the right to charge for replacement or repair of defects not covered by the manufacturer’s
w arranty.

8.2.9 It is the Customer’s responsibility to satisfy itself as to the suitability of the Equipment for the
Customer’'s needs, except where VM has provided w ritten advice to the Customer and the Customer
has relied on that advice.

8.2.10 VM reserves the right to make minor alterations to the specification of the Equipment w hich do not
materially affectthe Equipment’s performance.

WARRANTIES AND REPRESENTATIONS

VM w arrants that Services shall be performed in a timely and professional manner and w ith reasonable skill and
care.

VM warrants that Services shall be performed in compliance with all applicable laws, enactments, orders,
regulations and other similar instruments, and that VM w ll obtain all licences and permits required to comply w ith
such law s, enactments, regulations, standards or other similar instruments.

VM w arrants that the provision of Services will not in any way constitute an infringement or other violation of any
intellectual property rights of any third party, and that VM has obtained valid licences of all intellectual property
rights w hich are necessary to the performance of the Services.

Except in respect of death and personal injury caused by the negligence of VM and save as expressly set forth in
this Agreement, all conditions and warranties, express or implied, statutory or otherwise, (including but not
limited to any concerning the quality of the Services or the quality of any Equipment w hich might be purchased
by the Customer or its fitness for any purpose) are hereby excluded (save how ever that the implied undertakings
as to title provided for under Section 12 of the Sale of Goods Act 1893 as amended shall in no way be restricted
or excluded).

Nothing in this Agreement is intended nor shall be interpreted so as to restrict or exclude in any manner
w hatsoever the rights which the Customer (being a buyer who is not dealing as a consumer) enjoys by virtue of
Section 12 of the Sale of Goods Act 1893 as amended. The exclusion or restriction provided herein of the rights
conferred on the Customer being a buyer other than one dealing as a consumer under Sections 13, 14 and 15 of
the Sale of Goods Act 1893 as amended, is subject to Section 55 of the Sale of Goods Act 1893 as amended.

SOFTWARE, NAMES, IP ADDRESSES AND WEBSPACE

SOFTWARE

10.11 Intellectual property rights in all softw are (in w hatever form) provided by VM to the Customer for the
purpose of using the Services or Services Equipment shall remain the property of VM or its licensor.
VM grants the Customer a non-exclusive non-transferrable right to use the softw are for the purpose
of using the Services or Services Equipment and for no other purpose. The Customer agrees to

comply with the terms of any agreement reasonably required by the owner of intellectual property
rights in all softw are supplied to the Customer for the protection of that softw are.

10.1.2 The Customer may use software supplied by VMonly at the Site and on that number of computers
w hich is agreed by VMin advance.

10.1.3 The Customer shall:

(a) keep the softw are in confidence;
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(b) not reproduce the software except for archival or back-up purposes where each copy
contains all of the original softw are’s proprietary notices;

(c) not modify, translate, reverse engineer, decompile, disassemble (except to the extent that
applicable law s specifically prohibit such restriction) or create derivative w orks based on any
of the softw are or any documentation accompanying the softw are; and

(d) on termination of this Agreement for any reason, immediately return all copies of the softw are
to VM and expunge any copies of the softw are from any computer, word processor or other
data storage device.

NAMES

10.2.1 Where the Customer is supplying its own Names, VM reserves the right to charge the Customer for
transferring such Names onto the Internet Netw ork.

10.2.2 If VM allocates one or more of its own Names to the Customer, such Names shall remain the
property of VM and shall be returned to VM upon termination of this Agreement.

10.2.3 If the Customer so requests, VM will arrange the registration of Names on the Customer’s behalf.
The Customer shall pay VM on demand for all registration and subscription fees payable in
connection therewith. The Customer acknow ledges that it is solely responsible for the selection of
such Names and agrees to indemnify VM for any loss or damage suffered as a result of the use of
such Names.

10.2.4 The Customer acknow ledges that VM cannot guarantee that any Names requested by the Customer
under clause 10.2.2 or 10.2.3 will be available or approved for use.

10.2.5 The Customer w arrants that it and any Users are the ow ners of, or that they have been and are duly
authorised by the owners to use, any trademarks or names w hich are used, supplied, requested or
allocated as their Names. The Customer may be required (as determined by VM in its sole
discretion) to supply VM with the applicable registration or other documents in confirmation of such
w arranty.

10.2.6 VM may require the Customer to select replacement Names and/or suspend Services if, in VMs
opinion, there are reasonable grounds for VM to believe that the Customer’s current use or choice of
Names infringes upon the rights of any other person, whether in statute or common law, in a
corresponding trade mark or name.

INTERNET PROTOCOL ADDRESSES

10.3.1 The Customer acknow ledges that any internet protocol address which is allocated to it shall at all
times remain the sole property of VM and the Customer shall have a non-transferable licence to use
such address for so long as it remains a Customer. If the Customer ceases to be a Customer for
any reason, then the licence shall automatically terminate and the Customer shall not be entitled to
use such address.

10.3.2 The Customer acknow ledges that, in the event that VM is required by order of Government or other
authority to re-configure the Internet Netw ork, then the Customer may be obligated to re-configure
its own networks in order to continue receiving the Services. VM shall not be liable for any costs
incurred by the Customer in connection with any such re-configuration.

WEBSPACE

104.1 Where the Customer is renting web space from VM, it shall ensure that the contents comply w ith the
provisions of clause 5 of this Agreement.

104.2 It is the Customer’s responsibility to keep backup copies of any data uploaded to VM's servers and

to satisfy itself of the effectiveness of any system it establishes to monitor the web space contents
and use.
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10.4.3 VM may at its absolute discretion move any web space w hich generates abnormally high hit levels.

VM shall give the Customer notice of such move and any additional charges this may incur, as soon
as reasonably practicable.

NUMBERS AND ACCESS CODES

Where as part of the provision of Services VM provides the Customer with numbers and/or Access Codes then
all rights associated with such numbers and Access Codes belong to VM. The Customer shall not or attempt to
rent, lease, let, sell, charge, assign or otherwise deal with such numbers and/or Access Codes in a manner
prejudicial to VMs rights therein.

VM shall be entitled, for operational or technical reasons or in order to comply with any numbering scheme or
other obligation imposed on VM or by the VM Licences or any other competent authority, to withdraw any
number or Access Codes allocated to the Customer provided that VM gives the Customer the maximum period
on notice in writing thereof practicable in the circumstances. Upon suspension or termination of this Agreement
or if in the opinion of VM there are reasonable grounds for believing the Customer has not complied or is not
complying w ith this Agreement VM shall have the right to withdraw any number or Access Code forthw ith.

The Customer shall:

(@) keep any Access Codes confidential and personal to the Customer who shall be responsible for
keeping such Access Codes safeguarded;

(b) use such Access Codes in accordance with the reasonable rules or instructions provided to it by VM
from time to time; and

(c) be responsible for all charges incurred through the use of Services when access to Services is
obtained through the use of any Access Code w hether with or without the Customer’s know ledge or
permission.

If the Customer has any grounds for suspecting or believing that a person or persons have discovered or are
making use of any Access Codes without the know ledge, consent or permission of VM or the Customer, the
Customer shall notify VM immediately and VM shall immediately prevent access to Services by the use of any
such Access Code and allocate a new Access Code in its place. If VM has any grounds for suspecting or
believing that a person or persons have discovered or are making use of any Access Codes without the
know ledge, consent or permission of VM or the Customer, VM shall notify the Customer and VM shall
immediately prevent access to Services by the use of any such Access Code and allocate a new Access Code in
its place.

Digital telephony telephone service provides access to emergency services free of charge. How ever, services
depend on access to an electrical supply and the internet. If there is an internet or electricity outage for any
reason, such outage will prevent all digital telephony Services, including the dialling of emergency services and
any other connected services, including but not limited to alarm systems or medical monitoring systems, from
functioning. In the event of such an outage we advise customers to use alternative methods, such as mobile
telephones, to access emergency services or any other connected services. We also advise customers to plan
accordingly in advance. It may not be possible to accurately determine the exact geographic location of a digital
telephony caller.

TERMINATION AND SUSPENSION
TERMINATION

12.1.1 VM shall have the right (without prejudice to its other rights) to terminate this Agreement by notice in
w riting to the Customer in any of the follow ing events:

(a) a liquidator (other than for the purpose of solvent amalgamation or reconstruction),
administrative receiver, administrator or receiver is appointed in respect of the whole or part
of the assets and/or undertaking of the Customer or the Customer enters into an
arrangement or composition with its creditors, or if it becomes unable to pay its debts within
the meaning of Section 570 of the Companies Act 2014, or other circumstances arise w hich
entitle the Court or a creditor to appoint a receiver, administrative receiver or administrator or
to make a winding up order in relation to the Customer; or

(b) the Customer fails to make any payment when it becomes due to VM or shall default in due
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performance or observance of any material obligation under this Agreement or any other
agreement with VM or an Associated Company of VM and (in the case of a remediable
breach) fails to remedy the breach within a reasonable time (not less than thirty (30) days)
specified by VM in such notice so to do; or

(c) any licence under which the Customer has the right to run its telecommunication system and
connect it to the VM Network or the Internet Network is revoked, amended or otherwise
ceases to be valid and is not immediately replaced by another licence conferring such right
or the Customer is in breach of the conditions of any such licence; or

(d) the VM Licences or any one or more of them, or VM's agency in respect thereof, expire or
are revoked, in which event VM shall give to the Customer the maximum period of notice of
termination practicable in the circumstances; or

(e) the Customer or a User is misusing Services under clause 5; or

(f) the Customer has provided VM with any false, inaccurate or misleading information for the
purpose of obtaining Services (or any part thereof); or

(9) the Customer is suspected, in VMs reasonable opinion, of involvement with fraud or
attempted fraud or any other criminal offence in connection w ith the use of Services.

In the event that this Agreement is terminated prior to expiry of the Minimum Period (other than by
reason of an event under clause 12.1.1(d)), then notwithstanding such termination the Customer
shall pay to VM all arrears of charges payable under this Agreement up to the date of termination
and by way of liquidated damages a sum equal to the Rental that would have been payable from the
date of termination to the expiry of the Minimum Period, less a rebate for accelerated receipt of such
Rental at the rate of five (5) per cent per annum from the date of payment to the expiry of the
Minimum Period, except where the date of termination falls three months or less from the date of
expiry of the Minimum Period in w hich event there shall be no such rebate.

Upon termination of this Agreement for any reason the Customer shall cease to make use of
Services and shall permit VM to enter the Sites during any Working Day for the purpose of removing
any or all of the Services Equipment (other than Services Equipment which the Customer has
purchased and paid for in full).

12.2 SUSPENSION OF SERVICES

1221

12.2.2

12.2.3

VM may at its sole discretion suspend forthw ith provision of Services either in whole or in part until
further notice on notifying the Customer either orally (confirming such notification in writing) or in
w riting in the event that:

(a) VM shall be entitled to terminate this Agreement; or

(b) VM shall be obliged to comply with an order, instruction or request of Government, regulatory
authority, emergency services organisation or other competent authority; or

(c) VM shall need to carry out work relating to exceptional upgrading or maintenance of the VM
Netw ork and VM agrees the times of such w ork with the Customer beforehand in writing; or

(d) VM shall need to carry out work relating to the repair, improvement, upgrading or
maintenance of the Internet Network or any other facilities w hich are necessary to provide
access to the Internet.

Any exercise or non-exercise by VM of its right of suspension in respect of an event referred to in
this clause 12 shall be without prejudice to VMs right to terminate this Agreement subsequently in
respect of the same or any other event.

The Customer shall reimburse VM all costs and expenses incurred by the implementation of such
suspension and/or the recommencement of the provision of Services as appropriate arising out of
an event referred to in clause 12.2.1, save that this shall not apply where the suspension is
implemented otherw ise than as a consequence of the breach, fault or omission of the Customer.
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12.2.4 If VM suspends Services for contravention of clause 5.1, 5.2 or 5.4, it may refuse to restore Services
until it receives an acceptable assurance from the Customer that there will be no further
contravention.

LIMITATION OF LIABILITY
THE CUSTOMER'S ATTENTION IS IN PARTICULAR DRAWN TO THE PROVISIONS OF THIS CLAUSE 13.

The follow ing provisions and those in clause 17 set out VM's entire liability (including any liability for the acts and
omissions of its employees or agents) to the Customer in respect of:

(a) any breach of its contractual obligations arising under this Agreement; and

(b) any representation, statement or tortious act or omission including negligence arising under or in
connection with this Agreement.

Any act or omission on the part of VM or its employees or agents falling within clause 13.1 shall for the purposes
of this clause 13 be know n as an “Event of Default”.

VMs liability to the Customer for death or injury resulting from its own or that of its employees’ or agents’
negligence w hile acting in the course of their employment shall not be limited.

The Customer acknow ledges that VM has no control over the information and/or softw are transmitted via the
Services and that VM does not examine the use to which Customers put the service or the nature of the
information and/or software they are sending or receiving. Subject to clause 13.3, VM hereby excludes all
liability of any kind for the transmission or the reception of or the failure to transmit or receive any information
and/or software of whatever nature including failure to access emergency services, and all liability for the
accuracy or inaccuracy of any such information and/or softw are. Notw ithstanding the foregoing, w here advised
or required by competent authority, VM may choose not to publish or transmit certain new sgroups or other
material via the Services, and VM shall have no liability to the Customer for any such action or decision.

Subject to the provisions of clause 13.3 VMs entire liability in respect of any Event of Default shall be limited to
damages not exceeding:

(a) one million euro (€1,000,000) in the case of a single Event of Default; and

(b) tw o million euro (€2,000,000) in the case of all Events of Default or series of connected Events of
Default occurring in any tw elve (12) month period.

Subject to clause 13.3 VM shall not be liable to the Customer in respect of any Event of Default for loss of
profits, goodwill or corruption or destruction of data or any type of special, indirect or consequential loss
(including loss or damage suffered by the Customer as a result of an action brought by a third party) even if such
loss w as reasonably foreseeable or VM had been advised of the possibility of the Customer incurring the same.

If a number of Events of Default give rise substantially to the same loss then they shall be regarded as giving
rise to only one claim under this Agreement.

The Customer hereby agrees to afford VM not less than thirty (30) days (follow ing notification thereof by the
Customer) in whichto remedy any Event of Default hereunder.

Except in the case of an Event of Default arising under clause 13.3 VM shall have no liability to the Customer in
respect of any Event of Default unless the Customer shall have served notice of the same upon VM w ithin tw elve
(12) months of the date it became aw are of the circumstances giving rise to the Event of Default or the date
w hen it ought reasonably to have become so aw are.

Nothing in this clause shall confer any right or remedy upon the Customer to which it would not otherwise be
legally entitled.

The provisions of this clause shall continue to apply notw ithstanding the termination or expiry of this Agreement
for any reason w hatsoever.
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INTELLECTUAL PROPERTY RIGHTS AND INDEMNITY

If in the course of or as a result of any Services provided by VM to the Customer, VM or any of its employees or

agents create any documentation or other material protected by copyright, or any other intellectual property right,
all legal and beneficial rights therein shall be owned by VM and the Customer shall have no rights therein
beyond a non-exclusive licence to make copies of any such document or material (but not other material
including, without limitation, electronic data or software) for internal use for the purpose of using the Services.
The Customer shall execute any assignment or other instrument which may be necessary to give effect to this
provision.

VM w ill indemnify and hold harmless the Customer against any damages (including costs) that may be aw arded
or agreed to be paid to any third party in respect of any claim or action that the provision of the Services by VM
infringes the patent, copyright, registered design or trade mark rights of said third party (an “Intellectual Property
Infringement”) provided that the Customer:

(a) gives notice to VM of any Intellectual Property Infringement forthw ith immediately upon becoming
aw are of the same;

(b) gives VM the sole conduct of the defence to any claim or action in respect of an Intellectual Property
Infringement and does not at any time admit liability or otherwise attempt to settle or compromise
the said liability or otherwise attempt to settle or compromise the said claim or action except upon
the express instructions of VM; and

(c) acts in accordance with the reasonable instructions of VM and gives to VM such assistance as it
shall reasonably require in respect of the conduct of the said defence including w ithout prejudice to
the generality of the foregoing the filing of all pleadings and other court process and the provision of
all relevant documents.

VM shall reimburse the Customer its reasonable costs incurred in complying withthe provisions of clause 14.2.

VM shall have no liability to the Customer in respect of an Intellectual Property Infringement if the same results
from any breach of the Customer’s obligations under this Agreement.

In the event of an Intellectual Property Infringement VM shall be entitled at its ow n expense and option either to:

(@) procure the right for the Customer to continue using the Services; or

(b) make such alterations, modifications or adjustments to the Services that they become non-infringing
w ithout incurring a material diminution in performance or function; or

(c) replace the Services with non-infringing substitutes provided that such substitutes do not entail a
material diminution in performance or function.

If VM in its reasonable judgement is not able to exercise any of the options set out at clause 14.5 then VM shall

be entitled to terminate this Agreement by giving thirty (30) days’ notice to the Customer w ithout further liability to
VM.

The Customer shall indemnify VM against any claims, proceedings and expenses finally aw arded against VM
arising in any jurisdiction from an Intellectual Property Infringement (or alleged Intellectual Property Infringement)
of any patent, design, copyright or other intellectual property right arising from:

(@) work carried out by VM, its agents or employees in accordance with directions or specifications
given by the Customer; or

(b) arising from the connection and/or use of any Customer Apparatus in conjunction w ith Services
(c) use of the Services by the Customer.

VM shall notify the Customer within seven (7) days in writing of any allegation of an Intellectual Property
Infringement for w hichthe Customer is liable under clause 14.7 and VM:
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(b) shall allow the Customer full discretion to conduct or settle all negotiations and proceedings, subject
to receiving reasonable security for costs and damages; and

(a) shall make no admission relating to the Intellectual Property Infringement;

(c) shall give the Customer all reasonable assistance in respect thereof.

CONFIDENTIALITY

Neither party hereto shall use, copy, adapt, alter, disclose or part with possession of any information or data of
the other which is disclosed or otherwise comes into its possession directly or indirectly as a result of this
Agreement and which is of a confidential nature (“Confidential Information”) except as strictly necessary to
perform its obligation or exercise its right hereunder Provided That this obligation shall not apply to Confidential
Information w hich:

(a) the receiving party can prove was already in its possession at the date it was received or obtained;
or

(b) the receiving party obtains fromsome other person without any breach of confidentiality; or

(c) comes into the public domain otherw ise than through the default or negligence of the receiving party

or whichis independently developed by or for the receiving party; or

(d) the receiving party is under a statutory obligation to disclose to a government body, agency or
regulatory body.

Each party shall ensure that its employees, agents and sub-contractors are bound by an undertaking in
substantially the same terms as contained in this clause 15.

The obligations in this clause shall continue in force notwithstanding termination of this Agreement for any
reason w hatsoever.

The details of this Agreement but not the fact that the Customer is a customer of VMs shall be deemed
Confidential Information.

RIGHTS OVER LAND

In order to perform its obligations under this Agreement the Customer agrees to grant rights over land in
fee simple in perpetuity or for any lesser estate of the Customer therein to VM (including its employees and
authorised representatives), its successors and assigns, from time to time, upon giving to the Customer
reasonable notice to:

(a) enter those parts of the premises or land of the Customer or a User as necessary to the extent that
they are used for the purposes of the provision of the Services;

(b) perform installation, maintenance, adjustment, repair, replacement, renew al, inspection or removal
workat or on the said premises or land from time to time; and

(c) bring upon, install and keep installed at the said premises or land such equipment as is reasonably
necessary for the provision of the Services and the maintaining of the Services Equipment.

The Customer at its own expense shall procure or provide w hatever further rights over land as may be required
to enable VMto exercise the rights over land granted pursuant to clause 16.1.

Each party shall at all times comply and procure that its employees and authorised representatives comply w ith

all reasonable instructions of the other party or any third party pursuant to any rights over land obtained in
accordance w ith this clause 16.
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The provisions of this clause 16 shall apply for the duration of this Agreement and for other periods thereafter as
may be required by VM to exercise its rights to disconnect and remove from the premises any Services
Equipment.

SERVICE CREDITS

The Customer shall be entitled to Service Credits in respect of failure by VM to meet the Service Levels,
calculated in the manner set out in VMs Service Literature. Such Service Credits shall be the Customer’s sole
and exclusive remedy w ith respect to the failure of VMto meet Service Levels.

Subject to clause 13 VM shall have no other liability in contract, tort or otherwise how soever arising, including
negligence, in respect of any loss or damage the Customer may suffer as a result of VM failing to provide the
Service in accordance w ith this Agreement.

For the avoidance of doubt, Service Credits will not be available to the Customer to the extent that the failure of
VM to meet any Service Levels results from termination or suspension of this Agreement pursuant to clause 12
or from any force majeure event as described in clause 23 or the Customer’s act, fault or omission.

ASSIGNMENT TRANSFER AND SUB-LETTING

Neither party shall assign, delegate or otherwise deal with all or any of its rights and obligations under this
Agreement other than to an Associated Company without the other party’s prior written consent, w hich consent
shall not be unreasonably withheld.

COMMUNICATIONS

Any notice, invoice or other document w hich may be given by either party under this Agreement shall be deemed
to have been duly given if left at or sent by post (w hether by letter or, w here the parties agree, by magnetic tape
or any other form) or facsimile transmission (confirmed by letter sent by registered post) or, where the parties
expressly agree, by electronic mall, to, in the case of the Customer, the Customer’s registered office or any other
address notified to VM in writing by the Customer as an address to w hich notices, invoices and other documents
may be sent and to, in the case of VM, the address stated at the head of this Agreement or such address as VM
may prescribe for that purpose.

Any such communication shall be deemed to have been made to the other party on the day on which such
communication ought to have been received in due course of hand delivery, post or facsimile transmission. Any
communication by electronic mail shall be deemed to have been made on the Working Day on which the
communication is first stored in the other party’s electronic mail-box.

PROTECTION OF PERSONAL DATA

The Customer agrees to comply withthe relevant provisions of the Data Protection Acts 1988 to 2018, the
General Data Protection Regulation (EU) 2016/679 (the “GDPR’), the ePrivacy Directive 2002/58/EC and all
applicable law s and regulations relating to the processing of personal data references in this clause 8 to

» o«

“controller”, “processor” and “processing” shall have the meanings as defined in the GDPR.

EXPORT CONTROL

Services may comprise equipment, softw are, services, technical information, training materials or other technical
data which, because of their origin or otherwise are subject to the United States of America export control
regulations or the laws or regulations of another country. In such case, the provision of Services shall be
conditional upon the parties obtaining and providing all necessary consents. The parties shall provide
reasonable assistance to each other to obtain such consents.
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26.2

27
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The Customer agrees to comply with any applicable export or re-export law s and regulations, including obtaining
written authority from the Government of the United States of America if the Customer intends at any time to re-
export any items of U.S.A. origin to any proscribed destination.

CORRUPT GIFTS AND PAYMENTS

Neither party shall offer or give or agree to give any person employed by or connected with the other party any
gift or consideration of any kind as an inducement or rew ard for doing or forbearing to do or for having done or
forborne to do any act in relation to this Agreement, or for showing or forbearing to show favour or disfavour to
any person in relation to this Agreement.

FORCE MAJEURE

Neither party shall be liable to the other for any loss or damage w hich may be suffered by the other party, or for
any failure to perform its obligations under this Agreement to the extent that such failure is due to any cause
beyond the first party’s reasonable control including without limitation any act of God, inclement w eather, failure
or shortage of power supplies, flood, drought, lightning or fire, strike, lock-out, trade dispute or labour
disturbance, the act or omission of Government, highways authorities, public telecommunications operators or
other competent authority, w ar, military operations, or riot, difficulty, delay or failure in manufacture, production or
supply by third parties of the Internet Netw ork or any Services Equipment or any part thereof.

SEVERABILITY

If any provision of this Agreement is held invalid, illegal or unenforceable for any reason, such provision shall be
severed and the remainder of the provisions hereof shall continue in full force and effect as if this Agreement had
been executed with the invalid provision eliminated.

WAIVER

Failure by either party to exercise or enforce any right conferred by this Agreement shall not be deemed to be a
w aiver of any such right nor operate so as to bar the exercise or enforcement thereof or of any other right on any
later occasion.

ENTIRE AGREEM ENT

This Agreement and any documents expressed by this Agreement to be incorporated herein constitutes the
entire understanding betw een the parties relating to the subject matter of this Agreement and supersedes all
prior writings, negotiations or understandings w ith respect hereto.

Clause 26.1 shall not apply to any statement, representation or warranty made fraudulently, or to any provision

of this Agreement which was induced by fraud, for which the remedies available shall be all those available
under the law governing this Agreement.

GOVERNING LAW AND JURISDICTION
This Agreement shall be governed by and construed and interpreted in accordance with the laws of Ireland.

The parties agree that that courts of Ireland shall have exclusive jurisdiction for any disputes arising out of
or in connection w ith under this Agreement.
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2PECIFIC TERMOS AND CONDITIONS RELATING TO TV SERVICES

28

29

30

31

32

UNAUTHORISED RECEPTION OF CHANNELS OR PROGRAMMES

You must immediately report to us your unauthorised reception of any channels or programmes as well as any
other rights we may have, failure to report unauthorised reception of any channels or programmes immediately
to us may result in our suspending the services, terminating the Agreement and/or retaining the w hole or any
part of any deposit.

TELEVISION PROGRAMMING

If you request the Television Service, we will supply it to the best of our ability. How ever, television programme
contents, packages of channels, programming schedules, broadcast hours of any channel, channel allocations
and transmission times may change or channels or television programmes may no longer be available. This may
occur for reasons beyond our control, including decisions of programme providers or technical difficulties, or for
reasons that we were not aware of or could not have foreseen at the time the programme was advertised or
scheduled. We may also change the channels and packaging of channels if we believe it will improve the
Television Service provided to our customers. We shall not be liable to you for any such changes, lack of
availability or failure to transmit any advertised television programme or channels or to do so at the advertised
time.

PROMOTIONAL SERVICE

If we supply you with any service, channels or programmes as part of a promotion or for promotional purposes
and whether for a charger or otherwise we may if we wish at any time stop such supply or change the
promotional services, channels or programmes or package of Service, channels or programmes that we are

supplying.
TELEVISION RECEPTION PROBLEMS

if you request the Television Service, we will supply it to the best of our ability but wewillnot be liable for
interruptions, reception, picture degradation or other problems w hich are beyond our reasonable control.

If your television signal is not being received properly then you should notify us by contacting our customer
management centre w herethe problem may be resolved over the phone or a technician may be sent out to
investigate the problem. We are not responsible for correcting problems w hich are connected w ith the use of
Customer Provided Apparatus and in such circumstances we may make a reasonable call out charge to cover
our costs.

UNAUTHORISED USE OF TELEVISION SERVICE

It is illegal to copy, distribute copies, show in public or rebroadcast any part of the television programmes or
channels provided w ithout the consent of the copyright ow ner. Therefore you may only use the Television
Service for private use and it must not be accessible by the general public or in a communal viewing area. There
are some limited exceptions to these restrictions that allow, for example, the Television Service to be view edin
schools or copying for the purpose of time shifting for private or domestic use. It is your responsibility to ensure
you are legally entitled to rely on such exceptions or obtain the consent of the copyright ow ner before you do so.

We may disable or alter some functions of the Equipment so as to stop you from copying certain channels,
programmes or Events in order to prevent the unauthorised copying of such services. It the Equipment allow s
copying of these then we may prevent you (if we are bound by contract to prevent such copying) receiving the
Services.

Aswell as any other rights we may have, your breach of condition 32.1 may result in our suspending the
Services, terminating the Agreement and/or retaining the w hole or any part of any deposit.

You will be responsible for any claims made against us or losses w e may suffer as a result of actual or claimed
copyright infringement committed by you or any other person in your home in relation to the Television Service.
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SPECIFIC TERMS AND CONDITIONS RELATING TO DDOS MITIGATION SERVICE

33. RELATIONSHIP WITH STANDARD TERMS AND CONDITIONS

33.1. These Specific Terms And Conditions Relating To DDoS Mitigation Service (“DDoS Terms”) apply w here the
DDoS Mitigation Service is selected on the Agreement for Provision of Services. In the event of any inconsistency
betw een these DDoS Terms and the balance of the Virgin Media Business standard terms and conditions
(paragraphs 1-32 above), these DDoS Terms shall prevail to the extent of any such inconsistency.

33.2. Where the DDoS Mitigation Service is selected on the Agreement for Provision of Services:

33.2.1. the firstsentence of paragraph 4.2.1 above shall read: “VMreserves the right to modify, change, add to or
replace the VM Netw ork, the Internet Netw ork, the Services Equipment, the DDoS Mitigation Service or any
apparatus comprised therein.”

33.2.2. paragraph 10.1.3(c) above shall read: “not modify, translate, reverse engineer, decompile, disassemble
(except to the extent that applicable law s specifically prohibit such restriction), create derivative w orks of or
make any other attempt to discover or obtain the source code for any of the softw are or systems or any
documentation accompanying the softw are or systems”.

34. DEFINITIONS

In these Specific Terms and Conditions Relating to DDoS Mitigation Service (“DDoS Terms”), unless the context otherwise
requires, the follow ing terms shall have the follow ing meanings:

“Alert”: means an occurrence w here data indicates a potential DDoS Event based on
Customer’s Internet Traffic deviating from Customer’s profile and that deviation
exceeds pre-defined thresholds;

d

“Confidential Information”: means material, data, systems and other information concerning the operation,
business, projections, market goals, financial affairs, products, services,
customers and intellectual property rights of a party that may not be accessible
or know n to the general public. Confidential Information shall include, but shall
not be limited to, these DDoS Terms, and any information w hich concerns

technical details of operation of any of VM's Services provided hereunder;

“Customer Portal’ means a w eb-based portal w here Customer may view its Internet Traffic,
reports, Alerts and account information;

“DDoS Event: means an attempt from external sources to make Customer’s
Internet-based services unavailable to its intended users as
measured and determined by VMM,

“Filtered DDoS Event:” means an occurrence w here the Customer’s Internet Traffic has been
redirected to the VM DDoS Protection Site(s) and w hich continues until the
earlier of (a) the time at w hichthe Customer is returned to normal operations
(that is, the Customer’s Internet Trafficis no longer being redirected to the VM
DDoS Protection Site(s); and (b) the expiration of forty eight (48) hours
regardless of the number of DDoS Events the Customer experiences in this
timeframe. Should a Fitered DDoS Event continue beyond forty eight (48)
hours, it will be considered a new Filtered DDoS Event;

“Infrastructure Limitation”: means an occurrence w here a Customer’'s DDoS Event (a) cannot be mitigated
by the DDoS Mitigation Service; or (b) may impact the operational stability of
VM or other VM customers;
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“Internet Traffic”: means Internet traffic including w ithout limitation all web, VPN,
electronic mail, file transfer, and other data that traverses through a
public packet netw ork;

“Restricted Customer”: means a customer w hich engages in any of the ‘prohibited activities’ in 45.1
below ;
“VM DDoS Protection Sites”: means the mitigation sites w hereby VM mitigates Filtered DDoS
Events.

35. CUSTOMER MONITORING

35.1. Notw ithstanding the DDoS Mitigation Service’s own DDoS Event screening and analysis capabilities, Customer
agrees that it must notify VM if it is experiencing or believes it is experiencing a DDoS Event.

35.2. Customer acknow ledges and agrees that Customer is responsible for all monitoring of Customer internal netw ork
and Customer equipment and that the DDoS Mitigation Service does not provide any monitoring of the same.

36. OUT OF SCOPE SERVICE LIMITATIONS

The parties agree and acknow ledge that the scope of the Service is limited as follow s:

36.1. Any ‘coax-based’ access is out-of-scope.

36.2. The Service is offered as ‘auto-mitigation’ only. ‘Auto-mitigation’ requires that the Internet Traffic tow ards the
Customer is sampled and monitored. Automated corrective actions are taken w ithout human intervention.

36.3. VM may drop all or a part of the Customer’s Internet Traffic in circumstances including, w ithout limitation, those set
out in clause 38.1 below.

36.4. DDoS Mitigation Service can be applied to VM Internet Services only and not to any third party connectivity that
the Customer may have fromother internet service providers.

36.5. The DDoS Mitigation Service does not comprise a ‘clean pipe solution’, w hereby an appliance is placed inline of
Customer Internet Traffic to inspect all traffic, even whenno DDoS Event is taking place or suspected.

37. CLEAN TRAFFIC VALIDATION

As a part of setting up the DDoS Mitigation Service for the Customer, VM will define a static traffic profile based on
the information provided by the Customer in its onboarding form and using this will produce a static threshold list
that defines the values beyond w hich Alarms and (depending on severity) mitigations w ill be triggered
automatically. Dropping below the thresholds will trigger a return to normal traffic conditions and mitigation and re-
routing willcease. Where the need for mitigation is triggered, Customer Internet Traffic willbe redirected to the VM
DDoS Protection Site(s).

38. CONDITIONS AND LIMITATIONS
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38.4.
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If VM determines, in its sole discretion, using commercially reasonable standards, that an Infrastructure
Limitation(s) has occurred or is occurring, VM may immediately choose (a) not to accept all or a part of Customer’s
Internet Traffic; or (b) drop all or a part of Customer’s Internet Traffic. In the event that VM exercises its rights
relating to Infrastructure Limitations, VM may suspend the performance of all or some of its obligations under the
Agreement for the Provision of Services and, during such suspension, some or all of the Services may be
unavailable to Customer. Once VM determines, in its sole discretion, that the Infrastructure Limitation has abated,
then VM shall re-commence performance of its obligations under the Agreement for the Provision of Services.

Customer acknow ledges and agrees that VM (a) will use the Alerts and provisioning information for the purposes
of providing the DDoS Mitigation Service; (b) may publish aggregate data; provided, how ever, that such data in
publications w illbe anonymous; (c) may be required to disclose information or data about DDoS Events to law
enforcement officials and/or National Computer Response Teams (“CERTs”), and that VM wiill not be liable for
such required disclosure. If such information or data about a DDoS Event relates to Customer, VM willto the
extent permitted by law and to the extent reasonably practicable provide Customer w ith notice of such required
disclosure.

Customer acknow ledges and permits VM and other third parties to share one w ith the other, any and all relevant
information including, but not limited to, Confidential Information of Customer relating to the Services provided
herein.

Customer hereby acknow ledges and agrees that the DDoS Mitigation Service may not detect and mitigate all
DDoS Event(s) and, although VM willuse commercially reasonable efforts to operate the DDoS Mitigation Service
in order to detect and mitigate both know n and unknow n DDoS Event(s), VM cannot guarantee that all DDoS
Events willbe detected and mitigated. In addition, the Customer acknow ledges and agrees that the DDoS
Mitigation Service is not designed to address failures by upstream providers to transmit Internet Traffic.

THRESHOL DS AND PROVISIONING

39.1.

39.2.

39.3.

If the Customer is not satisfied w ith the threshold assigned to it by VM, w hereby if the Customer’s Internet Traffic
exceeds such threshold an Alert shall be sent to the DDoS Mitigation Service, it may suggest alternative minimum
thresholds. VM shall take these into account in its decision-making as regards setting thresholds.

Customer shall (a) upon request make changes or direct its hosting and/or service providers to make changes to
existing netw ork equipment and/or infrastructure in order to enable VM to provide the DDoS Mitigation Service; (b)
be responsible for obtaining all necessary authorizations and permissions to effectsuch changes (including, but
not limited to, any fees imposed by third party environments to send Alerts to VM); (c) provide VM w ith points-of-
contact to assist VM w ith Customer set-up and deployment of, as w ell as on-going support for, the DDoS

Mitigation Service, w hich points-of-contact will be available and will respond to VM in accordance w ith the
escalation plan in VM's Service Literature; (d) take all reasonable steps to protect against unauthorized access to,
use, and disclosure of its username and passw ord provided by VM in order for Customer to access the Customer
Portal.

Customer represents and w arrants that (a) it has obtained any necessary consents and permissions to provide
Customer and/or third party information (including personal data) to VM; (b) the use of the DDoS Mitigation
Service is forits ow ninternal use, not for resale by Customer; (c)itis not engaged and will not engage in any
illegal activities and that it willcomply withall applicable rules, regulations, and law s; and (d) all provisioning
information submitted by Customer (w hether via the Customer Portal or in a form provided by VM) is accurate,
reliable and complete, and that Customer will update the provisioning information as needed on a timely basis.

40. CUSTOMER'S INDEMNIFICATION

40.1.

Customer shall indemnify, defend and hold harmless VM and its officers, directors, agents, employees,
contractors, suppliers, successors and assigns (each a “VM Party”) from and against any and all third party claims,
damages, losses, liabilities, suits, actions, demands, proceedings (w hether legal or administrative), judgments,
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and costs and expenses (including reasonable attorneys’ fees and expenses) incurred by any VM Party arising out
of, or directly or indirectly relating to (a) the gross negligence or wilfulmisconduct of Customer, its officers,
directors, employees, agents, contractors, successors or assigns (each a “Customer Party”) in the performance of
the Agreement for the Provision of Services (in respect of the DDoS Mitigation Service); and (b) any Customer
Party’s breach of the Agreement for the Provision of Services (in respect of the DDoS Mitigation Service); (c) VM's
discontinuance or suspension of performance of and/or access to the DDoS Mitigation Service or termination of
the Agreement for the Provision of Services for (i) non-payment or repeated late payment of the fees by Customer;
or (ii) Customer’s breach or alleged breach of the Agreement for the Provision of Services; (d) Customer’s breach
or alleged breach of the Agreement for the Provision of Services; (e) any Customer Party’s know ing failure to
comply withthe Acceptable Use Policy; (f) action taken, or in action, by either VM in connection w ith the
Acceptable Use Policy; and (g) use or failure of Customer’s services.

40.2. Where the Customer is indemnifying VM pursuant to 40.1 above, the Customer shall keep VM informed of, and
consult withVVM in connection with the progress of such litigation or settlement; (ii) the Customer shall not have
any right, without VM's w ritten consent, w hich consent shall not be unreasonably w ithheld, to settle any such claim
if such settlement arises fromor is part of any criminal action, suit or proceeding or contains a stipulation to or
admission or acknow ledgment of, any liability or wrongdoing (w hether in contract, tort or otherw ise) on the part of
VM, or requires any specific performance or non-pecuniary remedy by VM; and (ii) VM shall have the right to
participate in the defence of a claim with counsel of its choice at its ow n expense.

41. PORTAL ACCESS RIGHTS

During the term VM grants to Customer, and Customer accepts, a limited, non-exclusive, non-transferable, non-
sublicensable licence to use and access the Customer Portal solely for purposes of using and accessing the DDoS
Mitigation Service and view ingand managing Customer’s account and the data therein, solely in accordance w ith any
applicable instructions or documentation provided by VM.

42. RESTRICTION ON COMBINING SOFTWARE

Customer shall not combine any softw are provided by VM in connection withthe DDoS Mitigation Service withany code or
softw are licensed under the General Public Licence (“GPL”) or any other open source licence, in any manner that could
cause, or could be interpreted to cause, such softw are (or any modifications thereto) to become subject to the terms of the
GPL or such other open source licence.

43. NO RIGHT OF INDEMNIFICATION AGAINST VM

Customer acknow ledges and agrees that it shall have no right to seek, and shall not seek, any indemnification fromVM w ith
respect to the DDoS Mitigation Service.

44. REPRESENTATIONS AND WARRANTIES; AND NO LIABILITY

44.1. Customer hereby (i) represents and w arrants that it is not and willnot become a Restricted Customer; and (ii)
w arrants that it will at all times abide by and comply withterms and conditions of the Agreement for the Provision
of Services as regards the DDoS Mitigation Service.

44.2. Notw ithstanding anything contained in the Agreement for the Provision of Services to the contrary, the DDoS
Mitigation Service is provided “as is”, “as available” and w ithout any w arranty w hatsoever. VM disclaims all other
w arranties, express, implied, or statutory including, but not limted to, any implied w arranty of merchantability,
fitness for a particular purpose, satisfaction of customer requirements, non-infringement, and any w arranty arising
out of a course of performance, dealing or trade usage. VM does not represent, w arrant or guarantee that the
DDoS Mitigation Service provided hereunder willbe uninterrupted, undisrupted or error-free. Customer
understands and agrees that VM shall not be liable for Customer’s action, or failure to act, in reliance on any
information furnished as part of the DDoS Mitigation Service. VM does not represent, w arrant or guarantee that (a)
security threats, malicious code and/or vulnerabilities will be identified, (b) the DDoS Mitigation Service willrender
Customer’s netw ork and systems safe from malicious code, intrusions, or other security breaches, (c) every
vulnerability on every tested system or application will be discovered, or (d) there will be no false positives.
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Notw ithstanding anything to the contrary, in the case of the DDoS Mitigation Service, VM shall have no liability w ith
respect to the Acceptable Use Policies (including, but not limited to, any action taken by VM or inaction by VM).

45. ACCEPTABLE USE POLICY

45.1.

45.2.

45.3.

Prohibited Activities: Customer shall not undertake, attempt to undertake, the follow ing prohibited activities: (a)
Hacking, pinging, flooding, mail bombing, or denial of service attacks or any other activities that disrupt the use of
or interfere with the ability of others to effectively use any netw ork, system, service or equipment; (b) engaging in
or promoting instructional information about fraudulent or illegal activities (including online gambling in all forms
regardless of w hether it violates applicable law s) infringing or misappropriating third party intellectual property
rights (including softw are piracy), violating privacy, publicity or any other personal rights of others, collecting,
advertising, transmitting, storing, posting, displaying, uploading or otherw ise making available child pornography or
any other obscene speech or material or using the netw ork of VM or its vendors (as the case may be) to do so; (¢)
engaging in any activity, w hether law ful or unlaw ful, that VM determines may damage the operations, reputation,
goodw ill, or customer relations of VM; (d) sending unsolicited bulk and/or commercial electronic messages,
viruses, worms or Trojan horses; (e) forging, deleting or misrepresenting message headers, return addresses or
Internet protocol addresses or otherw ise manipulating identifiers, w hether in w hole or in part, in order to disguise
the originator of the message; (f) promoting physical harm or injury against any group or individual; or (g)
advertising, transmitting, providing or otherwise making available any softw are, program, product, service,
capability or information that is designed to facilitate a violation of this Acceptable Use Policy. Customer shall take
reasonable steps to ensure that any third party whom Customer permits to use Customer’s services shall not
undertake or attempt to undertake any of the prohibited activities listed below .

Customer Acknow ledgements: Customer acknow ledges and agrees that (a) information reaching the facilities of
VM or its vendors may have originated from a customer of Customer, or from another third party and that, as a
result, VM or its vendors, as the case may be, may request Customer to take reasonable action against its
customers directly to prevent a breach of the Acceptable Use Policy; and (b) w hererequired by law, VM may notify
law enforcement agencies w henit becomes aw are of any illegal activities on or being transmitted through the

netw ork of VM.

VMs Rights: If VM determines that Customer has failed to comply w ith any provision of this section 45 or has
undertaken or attempted to undertake any of the prohibited activities described herein, Customer agrees that VM
may immediately take corrective action w hichincludes, but is not limited to, suspension of the DDoS Mitigation
Service and/or termination of the Agreement for Provision of Services w ithimmediate effectupon notifying
Customer (whichmay be via email). Such corrective action is in addition to any other rights of VM under the
Agreement for the Provision of Services or the law.VM may provide Customer w ith notice that VM intends to take
action under this section 45.3 but is not required to do so. VM may, in its sole discretion, change or update this
Acceptable Use Policy at any time by providing notice to Customer via email. The updated Acceptable Use Policy
shall be deemed to replace the prior version thirty (30) calendar days after Customer’s receipt of such email.
Customer shall cooperate with VM and/or its vendors in any corrective or preventive action that either VM or its
vendors deem necessary.
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SPECIFIC TERMS AND CONDITIONS RELATING TO VOOM CLOUD VOICE SOFTPHONE AND APP SERVICE

1. RELATIONSHIP WITH STANDARD TERMS AND CONDITIONS

These Specific Terms and Conditions relating to VOOM Cloud Voice Softphone and App Service (“Softphone and App
Service Terms”) apply where the VOOM Cloud Voice Softphone and App Service is selected on the Order Form. In the
event of any inconsistency betw een these Softphone and App Service Terms and the balance of the Virgin Media Business
terms and conditions for the provision of services (“Standard Terms and Conditions”), these Softphone and App Service
Terms shall prevail to the extent of any such inconsistency.

2. DEFINITIONS

In these Softphone and App Service Terms, unless the context otherw ise requires, the follow ing terms shall have the
follow ing meanings:

“End User Licence” an agreement for use of the software, technology, programmes, documentation and
updates w hich are provided to the User by Virgin Media;

“Application”: software called VOOM Cloud Voice App enabling the use of Softphone functionality for
VOOM Cloud Voice service on the Device;

“Device”: a phone with voice communication system, equipped with Android Lollipop (v5.0) or
higher, iOS 10+ (iOS 11+ required XMPP file transfer) with Internet access configured
via GSM netw ork or WiFi;

“Softphone Functionality”: additional functionality to the VOOM Cloud Voice Service, available to Customers
having access to the Internet, enabling the Customer to make and receive voice calls
with telephone numbers using the Device, the Application, the VOOM Cloud Voice
Portal and the telephone number assigned to the Customer in accordance with the
Standard Terms and Conditions;

“Voom Cloud Voice Portal” means the user interface from which the customer can operate and manage their
VOOM Cloud Voice telephony services;

“VOOM Cloud Voice Service”: an internet based voice service enabling the implementation of telephone calls using a
dedicated virtual telephone exchange platform and the use of functionalities specified in
the Standard Terms and Conditions and these Softphone and App Service Terms.
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Other terms not defined in these Softphone and App Service Terms have the meaning assigned to them in the Standard
Terms and Conditions.

31

3.2

3.3

3.4

35

SERVICE ACTIVATION

The Softphone Functionality for the VOOM Cloud Voice Softphone and App Service shall be available from the time
the Customer updates the VOOM Cloud Voice Portal with the available Softphone profiles and applicable licenses.

In order to use the Softphone Functionality for the VOOM Cloud Voice Softphone and App Service, Customer must
have access to the VOOM Cloud Voice Service and:

3.2.1 install the Application on a Device that is connected to the Internet with a Softclient profile within the
Framew ork of the VOOM Cloud Voice Service;

3.2.2 accept the End-User Licence; and

3.23 provision an account and user number w ithin the VOOM Cloud Voice Portal.

Termination of the Agreement in respect of the VOOM Cloud Voice Service shall result in the automatic termination
of the VOOM Cloud Voice Softphone and App Service and the inability to use the Softphone Functionality.

The VOOM Cloud Voice Softphone and App Service may be used only with telephone numbers granted to the
Customer w ithin the customer profile on the VOOM Cloud Voice Portal as provided by VM.

The Customer shall keep secure and protect its unique login and password and shall not share the login and
password with third parties. The Customer shall be responsible for the consequences of a password and login
being used by a third party.

4. PROVISION OF THE VOOM CLOUD VOICE SOFTPHONE AND APP SERVICE

4.1

4.2

The VOOM Cloud Voice Softphone and App Service shall be provided by VM in accordance withthe Standard
Terms and Conditions and the Softphone and App Service Terms. VM reserves the right to modify the VOOM
Cloud Voice Softphone and App Service w ith additional functionalities.

The VOOM Cloud Voice Softphone and App Service may be used by Customer on up to three (3) Devices and
make up to two (2) simultaneous calls.
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4.7
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51
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VM shall not be liable for any decrease in quality or inability to make calls w ithin the Softphone Functionality if this
is due to:

43.1 inability to access the Internet;

4.3.2 poor quality of the Internet connection (e.g. due to a significant reduction in the amount or speed of data
transmission resulting, inter alia, from one-time w eb brow sing and making phone calls w ithin the
Application);

4.3.3 changing the configuration of the Internet access link; or
4.3.4 the Internet service provider blocks access to certain IP addresses or specific netw orks or ports.

Calls made using Softphone Functionality within the VOOM Cloud Voice Softphone and App Service are not
separately highlighted in the list of calls and within the detailed list of calls. Customer’s connection security depends
on the level of security applied by your Internet access service provider. Data transmission within the Service is
encrypted.

The service shall allow calls to be made to the numbers of the statutory services called for assistance, in particular
999 and 112. The directing of calls to the emergency numbers 999 and 112 to the emergency notification centre
and calls to other emergency numbers are carried out to provide assistance to the address notified by the
Customer of the VOOM Cloud Voice Softphone and App Service. Each call made to the above numbers will be
recorded in accordance with the netw ork termination address notified by the Customer of the VOOM Cloud Voice
Service. Location identification does not occur using GSM netw orks.

The Customer is obliged to hold the appropriate geographical number in accordance with the geographical
numbering zone.

The use of Softphone Functionality for a Customer telephone number assigned to a given numbering zone, in a
place other than the termination of the network assigned to a given Customer, is carried out at the responsibility
and risk of the Customer.

The Customer is responsible for securing the data stored on the Device and using the Device in a manner w hich
protects the data security. By putting an Android device into root mode, the Customer is solely and independently
responsible for the security of the data on the Device, collected and stored by the Application.

LICENCE

During the term VM grants to Customer, and Customer accepts a limited, non-exclusive, non-transferable, non-
sublicensable licence to:
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5.6

5.7

5.8
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5.1.1 use and access the VOOM Cloud Voice Portal solely for purposes of using and accessing the VOOM
Cloud Voice Softphone and App Service and.

5.1.2 store, dow nload, install, run and display ("Use") the Application on the Device on w hich the Application is
installed for lawful use of the VOOM Cloud Voice Softphone and App Service subject at all times to the
End User Licence (the "License"), and the Customer accepts the terms of this License. The use of the
Application for other purposes or for a period beyond the Term is not permitted.

Breach of any terms of the Licence shall result in the automatic revocation of the Licence.

The Application may automatically dow nload and install updates for its improvement and development. The license
includes any update of the Application, to the extent made available to the Customer by VM or an entity acting on
its behalf.

VM shall not be responsible for the use of the Application incompatible with the Standard Terms and Conditions or
the Softphone and App Service Terms

VM reserves the right to terminate this license agreement with immediate effect in the event of loss of the right to
license the Service to the Customer or any breach of the terms of this License by the Customer.

Notw ithstanding anything contained in the Standard Terms and Conditions or the Softphone and App Service
Terms to the contrary, the Application is provided “as is”, “as available” and w ithout any w arranty w hatsoever. VM
disclaims all other warranties, express, implied, or statutory including, but not limited to, any implied warranty of
merchantability, fithess for a particular purpose, satisfaction of customer requirements, non-infringement, and any
warranty arising out of a course of performance, dealing or trade usage. VM does not represent, w arrant or
guarantee that the VOOM Cloud Voice Softphone and App Service provided hereunder will be uninterrupted,
undisrupted or error-free.

In the event of termination of the License as a result of termination of the Agreement with respect to VOOM Cloud
Voice Services or the VOOM Cloud Voice Softphone and App Service or for any other reason, the Customer shall
deny the Use of the Application and remove it from the Device on w hich it w as installed.

In case of technical problems withthe VOOM Cloud Voice App, the Customer may be required to use the "send
log" function for diagnostic purposes. In this case, the signal data, username and IP address of your device are
sent to the technical team in the United States for analysis and technical support. The sent data is deleted within 7
days problem resolution.
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End User License Agreement

This is alegal agreement (“"the Agreement") betw een you and Virgin Medialreland. This Agreement pertains to your use of
the softw are, technology, programs, documentation and updates w hich are provided to you by Virgin Media (collectively, the
"Softw are"). Please carefully read the terms and conditions below. If you do not agree to the terms of this Agreement, DO
NOT accept the Agreement, and do not use the Softw are. By accepting the Agreement, you are consenting to, and agreeing
to be bound by, the terms of this Agreement. The most up to date version of this Agreement, w hich may be updated from
time to time according to the Terms (see below) can be found at https://w w w .virginmedia.ie/business/

Emergency Calls. THESE SOFTWARE PRODUCTS MAY PROVIDE HANDLING DESIGNED TO REDIRECT
EMERGENCY CALLS TO THE NATIVE CELLULAR DIALER WHEN POSSIBLE ON A REASONABLE COMMERCIAL
EFFORTS BASIS, HOWEVER THIS FUNCTIONALITY IS ALSO DEPENDENT ON THE OPERATING SYSTEM OF THE
MOBILE PHONE WHICH IS OUTSIDE OF OUR CONTROL AND SUBJECT TO CHANGE AT ANY TIME YOU
EXPRESSLY ACKNOWLEDGE THAT THE SOFTWARE AND THE VOOM CLOUD VOICE APP ARE, WHETHER FOR
MOBILE OR FIXED DEVICES, IS NOT INTENDED, DESIGNED OR FIT FOR PLACING, CARRYING OR SUPPORTING
EMERGENCY CALLS, INCLUDING 999 AND 112 SERVICE WHICH MAY BE LIMITED OR UNAVAILABLE WITHOUT
LIMTING THE FOREGOING, YOU ACKNOWLEDGE THAT THE SOFTWARE AND THE VOOM CLOUD VOICE APP ARE
NOT INTENDED, DESIGNED OR FIT FOR PLACING, CARRYING OR SUPPORTING ANY CALL TO ANY EMERGENCY
SERVICE OR ANY CALL FOR THE PURPOSE OF OBTAINING ASSISTANCE, HELP OR AID IN THE EVENT OF AN
EMERGENCY. NETHER VIRGIN MEDIA NOR ANY OF ITS AFFILIATES, SUBSIDIARIES, PARENT COMPANIES,
AGENTS, PARTNERS, OR EMPLOY EES, SUPPLIERS, OR LICENSORS ARE OR WILL BE LIABLE TO YOU OR ANY
THIRD PARTY IN ANY RESPECT FOR ANY COSTS OR DAMAGES ARISING HTHER DIRECTLY OR INDIRECTLY
FROM THE USE OF THE SOFTWARE FOR EMERGENCY CALLS, INCLUDING CALLS TO EMERGENCY SERVICES
AND CALLS FOR THE PURPOSE OF OBTAINING ASSISTANCE, HELP OR AID IN THE EVENT OF ANY EMERGENCY.

Recording of Calls. If your Softw areincludes the capability to record telephone conversations, please ensure that you abide
by the law s in your jurisdiction regarding the recording of calls, including notifying the counterparty of such recording w here
required.

Terms of Service. This Agreement and Virgin Media’s Privacy Policy, the "Privacy Policy” found here
https://w ww.virginmedia.ie/terms/privacy-policy/ are incorporated by reference into, and made a part of Virgin Media's Terms
of Service (the "Terms"), w hich, collectively govern your use of the Softw are.

Installation, License Use and Reservation of Rights. This Agreement grants you a personal, non-exclusive, non-transferable,
non-sublicensable right to install, use, access, display and run one copy of the Softw are on a single computer, such as a

w orkstation, terminal or other device ("Workstation Computer"), provided that the foregoing license is expressly subject to
your full and ongoing compliance with all the terms and conditions of this Agreement and the Terms. The Softw are may not
be used by more than one processor at any one time on any single Workstation Computer. Virgin Media’s licensors of the
Softw arereserve all rights in the Softw are not expressly granted herein, including w ithout limitation ow nership and
proprietary rights. The Softw areis sublicensed to you by Virgin Media on behalf of its ow ner, CounterPath Corporation
("CPC") and CPC's suppliers and licensors. You agree and understand that CPC is a direct and intended third party
beneficiary of this Agreement, entitled to enforceits terms directly against you as if CPC w as a party to the Agreement.

License Restrictions. You may not reproduce or distribute the Software for any purpose w hatsoever. Without limiting the
foregoing, you may not copy or upload the Software or any part thereof to any server or location for reproduction or
distribution. You may not modify, prepare derivative works of, or, to the extent such a limitation is permissible pursuant to
applicable law, reverse engineer, decompile, disassemble, translate, reconstruct, transform or extract the Software or any
portion of the Software. You may not publish the Softw are or any License numbers. The restrictions contained herein apply
equally to any updates to the Softw are that you may obtain.

Disclaimer of Warranties. ALL SOFTWARE PROVIDED BY VIRGIN MEDIA IS PROVIDED "AS IS." VIRGIN MEDIA AND I[TS
AFFILIATES, SUBSIDIARIES, PARENT COMPANIES, AGENTS, PARTNERS, EMPLOYEES AND DIRECT AND
INDIRECT SUPPLIERS AND LICENSORS, MAKE NO REPRESENTATION, WARRANTY OR CONDITION TO YOU OR
ANY OTHER PERSON OR ENTITY, WHETHER EXPRESS, IMPLIED, OR STATUTORY, AS TO ANY OF THE
FOLLOWING: THE  DESCRIPTION, QUALITY, NONINFRINGEMENT, @ MERCHANTABILITY, COMPLETENESS, OR
FITNESS FOR ANY PARTICULAR USE OR PURPOSE OF THE SOFTWARE, OR TITLE TO THE SOFTWARE, THE
CONDITION OF THE SOFTWARE AS FREE FROM ANY VIRUS OR OTHER CODE THAT IS CONTAMINATING,
MALICIOUS OR DESTRUCTIVE BY NATURE THE CONDITION OF THE SOFTWARE AS ERROR FREE OR CAPABLE
OF OPERATING WITHOUT PACKET LOSS OR INTERRUPTION; THE RELIABILITY OR QUALITY OF ANY
CONNECTION TO OR ANY TRANSMISSION OVER THE INTERNET OR OTHER DATA COMMUNICATION PATH; THE
QUALITY OF CALLS PLACED, CARRIEED OR SUPPORTED BY THE SOFTWARE ALL SUCH REPRESENTATIONS,
WARRANTIES AND CONDITIONS HEREBY BEING EXPRESSLY EXCLUDED AND DISCLAIMED. YOU ASSUME TOTAL
RESPONSIBILITY AND RISK FOR YOUR USE OF THE SOFTWARE.
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Limitation of Liability. IN NO EVENT SHALL VIRGIN MEDIA, ITS AFFILIATES, SUBSIDIARIES, PARENT COMPANIES,
AGENTS, PARTNERS, EMPLOYEES OR DIRECT AND INDIRECT SUPPLIERS OR LICENSORS BE LIABLE TO YOU OR
ANY THIRD PARTY IN ANY RESPECT FOR ANY COSTS OR DAMAGES ARISING EITHER DIRECTLY OR INDIRECTLY
FROM THE USE OF THE SOFTWARE INCLUDING WITHOUT LIMITATION ANY  ACTUAL, INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY, PUNITIVE, RELIANCE OR SPECIAL DAMAGES, OR FOR ANY LOSS OF REVENUE,
PROFITS, USE, DATA, GOODWILL OR BUSINESS OPPORTUNITIES OF ANY KIND OR NATURE WHATSOEVER,
ARISING IN ANY MANNER FROM ANY CAUSE OF ACTION OR CLAIM RELATING TO THIS AGREEMENT OR TO THE
SOFTWARE OR TO THE USE OR INSTALLATION OF THE SOFTWARE THIS LIMITATION OF LIABILITY APPLIES
EQUALLY TO ANY THIRD PARTIES WITH WHOM VIRGIN MEDIA ENTERS INTO A BINDING AGREEMENT TO
MARKET, DISPLAY AND/OR DISTRIBUTE THE SOFTWARE TO END USERS AND SUCH THIRD PARTIES SHALL NOT
BE LIABLE TO YOU OR ANY OTHER THIRD PARTY FOR ANY OF THE DAMAGES SET FORTH ABOVE VIRGIN
MEDIA, TS AFFILIATES, SUBSIDIARIES, PARENT COMPANIES, AGENTS, PARTNERS, EMPLOYEES, SUPPLIERS OR
LICENSORS (INCLUDING WITHOUT LIMITATION CPC AND ITS SUPPLEERS AND LICENSORS) SHALL NOT BE
LIABLE TO YOU FOR ANY DAMAGES IN EXCESS OF (A) IF YOU OBTAINED THE SOFTWARE BUNDLED WITH A
HARDWARE DEVICE, THE COST OF THE DEVICE, OR (B) IF YOU OBTAINED THE SOFTWARE ON A STANDALONE
BASIS, THE AMOUNT OF THE LICENSE FEE PAID FOR THE SOFTWARE, IF ANY.THE FOREGOING LIMITATIONS
WILL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMTED REMEDY HEREN.
SOME JURISDICTIONS DO NOT ALLOW LIMTATIONS ON IMPLIED WARRANTIES OR THE EXCLUSION OR
LIMTATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, SO THE ABOVE LIMITATIONS MAY
NOT APPLY TO YOU. IN SUCH AN EVENT THE ABOVE LIMTATIONS WILL BE ENFORCED TO THE MAXIMUM
EXTENT PERMITTED UNDER APPLICABLE LAW.

Indemnification. You agree to indemnify and hold Virgin Media, its affiliates, subsidiaries, parent companies, agents,
partners, officers, directors, employees, shareholders, licensors, suppliers, and any third party distributors harmless from
and against any and all damages, losses, costs including attorney fees and expenses resulting from any violation by you of
this Agreement or asserted by any third party due to or arising out of your use of or conduct with respect to the Softw are.

Export Control Laws. You certify that you are aware of and will comply with all applicable export rules and regulations,
including the responsibility to obtain a license for the export or re-export of the Software and other materials to any
destination requiring such a license. In addition, the Software may not be exported or re-exported to any other country to
w hich Canada or the United States prohibits the export of goods, technology, or services or to nationals of those countries,
w herever located. Moreover, the Softw are may not be distributed to persons on the Table of Denial Orders, the Entity List, or
the List of Specially Designated Nationals maintained by the U.S. government. By dow nloading the Software, you are
certifying that you are not a national of one of the above-listed countries or of any other country to which Canada or the
United States embargoes goods, services, or technology and that you are not a person on the Table of Denial Orders, the
Entity List, or the List of Specially Designated Nationals.

Modifications of the Software. Virgin Media and its licensors reserve the sole and exclusive right to modify the Softw are in
w hole or in part in any manner w hatsoever, at any time, w ithout providing notice to you.

Intellectual Property Rights and Third Party Materials. All service marks, logos, trade names, trade dress, and trademarks of
Virgin Media (collectively "Marks") incorporated into the Software are the exclusive property of Virgin Media and nothing in
this Agreement shall grant you a license to use such Marks. All intellectual property rights in the Softw are, including w itho ut
limitation all computer code, audio, graphics, multimedia, images, sounds, and text incorporated into the Software, are
owned exclusively by Virgin Media and its direct and indirect suppliers and licensors, and are protected by United States
and/or Canadian copyright laws and international copyright laws and treaty provisions. Any unauthorized use or
appropriation of the intellectual property embodied in or incorporated into the Softw are is expressly prohibited by law and
may result in severe civil and criminal penalties. Additionally, other marks that appear on Virgin Media’s web sites may
belong to third parties that are not affiliated with Virgin Media. Links available on the web site may enable you to leave the
Virgin Media site. Virgin Media does not control or endorse the content of third party web sites. The linked sites are not
under the control of Virgin Media, and Virgin Media is not responsible for the contents of any linked site or any link contained
in a linked site, or any changes or updates to such sites. You are responsible for taking all precautions to ensure that
w hatever page, program or dow nload links you follow, w hether on Virgin Media w eb sites or the sites of third parties, are
free of viruses, worms, Trojan horses, and other items of a contaminating, malicious or destructive nature.

IP_Addresses. Upon expiration, cancellation, or termination of this Agreement, you shall relinquish any IP address or
addresses assigned to you by Virgin Media, if any.

Governing Law _and Forum. This Agreement, its validity, construction, effect and enforcement, and the relationship betw een
Virgin Media and you shall be governed in accordance with the laws of Ireland. Any dispute betw een you and Virgin Media
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regarding this Agreement will be resolved, as further set forth in the Terms. To the extent any action is permitted to be
brought in a court of law, such dispute will be subject to the exclusive jurisdiction of Ireland. You agree to submit to exclusive

jurisdiction of such courts, and you expressly w aive all defenses to jurisdiction.

Entire Agreement. This Agreement, together with the Terms (including all the Additional Terms, as defined in the Terms) and
Privacy Policy, set forth the entire agreement and understanding betw een you and Virgin Media relating to your use of the
Software and supersedes all prior or contemporaneous communications, understandings, expectations, representations,
discussions, undertakings or agreements w ith respect to the Softw are.

Severability. If any provision of this Agreement is held fully or partially invalid or unenforceable for any reason w hatsoever, or
adjudged to violate any applicable law, this Agreement is to be considered divisible as to such provision and such provision,
to the extent that it is invalid or unenforceable, is to be deemed deleted from this Agreement, and the remainder of this
Agreement shall be valid and binding as if such provision were not included herein. If any provision or part thereof of this
Agreement is stricken in accordance with the provisions of this section, then this stricken provision shall be replaced, to the
extent possible, with a legal, enforceable, and valid provision that is as similar in tenor to the stricken provision as is legally
possible.

Non-Waiver. Virgin Media’s failure to insist upon or enforce strict performance of or strict compliance with any provision of
this Agreement shall not be construed as a waiver of any provision or right. Neither the course of conduct betw een the
parties nor trade practice shall act to modify any provision of this Agreement.

Assignment of Rights. Virgin Media may assign its rights and duties under this Agreement to any party at any time w ithout
notice to you.

Modifications of Agreement. Virgin Media may modify this Agreement, the provisions of Virgin Media’'s Terms of Service or
the provisions of Virgin Media’s Privacy Policy in accordance with the procedures for modification set forth in the Terms and
Privacy Policy. You agree to check our web site periodically to review such modifications. Your continued access or use of
the Softw are shall be deemed your acceptance of the modified Agreement.

Termination. Virgin Media reserves the right to terminate this Agreement and your use of the Software at any time and for
any reason or no reason at al. You may terminate this Agreement at any time by ceasing to use the Software. The
provisions contained herein shall survive termination of this Agreement.

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT AND UNDERSTAND IT AND AGREE TO BE BOUND
BY ITS TERMS AND CONDITIONS.
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